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ABSTRACT

Evidence in the legislation of countries around the world is of great importance because it is the means by which these legislations prove
or deny rights when they are not available. It varies from one legislation to another and from one country to another, as well as in its legal
value depending on the different branches of law. The problem of determining the law applicable to digital evidence has been exacerbated
by the increasing use of the digital world in the conclusion of many legal transaction, which are transactions that may give rise to disputes
brought before the courts for a ruling, raising the issue of determining the law applicable to the aforementioned digital evidence in legal
relationships involving a foreign element . In fact, the link between legislation and legal jurisprudence tends to subject traditional evidence
to the law of the place where the transaction was concluded in general, while granting the judge before whom the dispute is brought the
authority to subject this evidence to his own law if he finds that what his law requires is easier to prove than what the law of the place
where the transaction was concluded requires this is approach taken by the Iraqi legislature in the current evidence law no 107 of 1979,
where article (13/1) stipulates the aforementioned ruling. This rule, in turn, raises questions about its applicability to digital evidence

Keywords: digital evidence, law of the place of proof, law of the judge, chosen law or law of the contract, Court of Cassation,
applicable to the form,
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